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Introduction?

Arizona Juvenile Courts play a critical role in the lives of abused and neglected children when they enter foster care.
The court processes for these cases are called dependency proceedings because children who ultimately need the
protection of the court are deemed “dependent children.” Many decisions in a dependent child’s life from the time
of entry into foster care to the moment of departure from the system are overseen by the court. Courts
determine whether children will enter foster care, how often they will be moved from placement to placement once
they enter care, whether they will see their siblings and other family members while in care, when they will leave the
system, and where they will go once they leave.

Because dependency cases deal with ongoing and changing situations over an extended period of time, the court
does not simply make a one-time decision concerning the care, custody, and placement of a child, but rather makes a
series of decisions over time. In effect, step-by-step, the judge must determine how best to assure the safe upbringing
of the child, assess changes in parental behavior and ensure that the child is eventually placed in a safe and permanent
home. These decisions govern the lives and futures of the children and their parents. Who participates in court
hearings and what information the court receives is critical in the decision-making process.




National Recommendations

The Pew Commission on Children in Foster Care recommended:

A strong voice for children and parents in court and effective representation by
better trained attorneys and volunteer advocates

The Pew Commission on Children in Foster Care? was a national, nonpartisan panel funded by The Pew Charitable
Trusts and composed of leading experts in child welfare. The Commission studied the dependency court system
and in its 2004 final report concluded that the court system lacks sufficient tools, information, and accountability
necessary to move children swiftly out of foster care and into permanent homes. One significant finding was that
children lack a strong, effective voice in the court decisions that affect their lives. The Pew Commission stressed
the value and importance of the representation of youth and parents in the legal process and recommended that
children and their parents should have effective representation in the courtroom, through well-qualified attorneys,
highly trained special advocates, and the ability to participate meaningfully in court proceedings themselves.

As noted by the Pew Commission:

The decisions made in dependency court every day have powerful and life long implications for children and
families. No child or parent should face the partial or permanent severance of familial ties without a fully
informed voice in the legal process. Even when less shattering decisions are made, judges need to hear from the
people who will be most affected by their decisions ---- children, parents, siblings, and other relatives, foster

and adoptive parents.?

The youth voice in court is critical, but often depends on the legal representative who is appointed to act as the
voice for the child. Numerous other Commissions, Associations and reports* have recommended guidelines for a
child’s legal representative. These emphasize that a child’s legal representative:

Should be knowledgeable in legal and substantive child welfare and related matters, and should have regular
continuing training to maintain currency.

Should have early, frequent and meaningful contact with the client, at a minimum, prior to each hearing.

Should explain and counsel the child concerning the issues of the court case, the child’s rights, the court system,
the proceedings, the legal representative’s role in the court case, confidentiality and privilege, the possible out-
comes of each hearing and the consequences of the child’s participation or lack thereof.

Should investigate the case, obtain and review all appropriate documentation, interview individuals involved with
the child, attend all treatment, placement, administrative and court hearings involving the child’s legal interest,
request additional services as needed, and participate fully in the negotiation of agreements and settlements?
Should act diligently and expeditiously to reduce delay to permanency; and should act as an attorney would
toward any client by participating in all aspects of the proceedings and developing and implementing legal
strategies to achieve the client’s goals®

This report compares actual practice in Arizona to best practices for children. The report highlights the results of a
national survey, related federal and state laws, Arizona court practices and the recommendations of Arizona foster
youth. It also includes a description of some emerging steps to improve practice in Arizona. The report concludes
with recommendations to enhance the youth voice and representation in Arizona’s dependency courts.

“We have all had hearings in court. Everyone in court talks about you and makes decisions
about you. Our thought was we would not want you to be there and get upset.
However, we have deprived ourselves of those who know best.”

The Honorable Patricia Escher, Presiding Juvenile Court Judge, Pima County
Commenting to foster youth at the 2006 Arizona Foster Youth Conference.




National Home at Last Survey

The Home at Last Project, a national outreach and education effort supported by the Pew Charitable Trusts,
conducted national surveys in 2006 to explore perceptions and practices regarding youth participation in court.
The surveys included questions about how often and when it might be appropriate for youth to attend court
proceedings. The surveys show that both the opportunity to participate in court and the nature and quality of
that participation affect a dependent child’s experience.

Findings of the foster youth survey include:

While youth would like to attend their dependency court hearings, they often do not do so.

More than 1 in 4 foster youth respondents say they never attended their court hearings and 3 in 5 report
that they attended court hearings only some of the time or less.

Many of the youth respondents who attended their dependency court hearings believe their presence in
court yielded real benefits and that these benefits would have been more pronounced if they had been
present in court more often.

Some youth perceive these benefits as stemming from the active role they were able to have in the
decisions being made about their lives — they were involved in the process and were voicing their opinions.
Other respondents report taking a more passive role in the proceedings, but felt that they nonetheless
benefited from their ability to hear and see what was going on.

Nearly one quarter (23%) of foster youth respondents reported that attending their court hearings was
not helpful; they were unable to understand what was happening (either due to their age or the complexity
of the proceedings) or they felt their voices were not really being heard.

Some youth respondents reported that the hearings were inhospitable to children— there were long periods
of waiting, youth needed to miss school to attend, and judges, attorneys and others in the hearings used
language and acronyms that foster youth did not understand.

“Make sure children are aware and given the option to attend all hearings and to listen to
their voice. Also have someone explain everything to the youth.”

Foster Alumni, age 20, Home At Last National Survey

There was also a Home at Last survey of child welfare professionals that found:

Respondents believed that children should be in court at least some of the time.

Just 8% of the respondents said that youth should always be present.

The vast majority of respondents reported that children’s presence should be based on a number of factors ---
most importantly, the child’s age and maturity level.

Respondents had a clear sense that older children, who are better able to understand the proceedings and less
apt to be bored or disruptive, should be present at their hearings more than younger children.




2006 Arizona Foster Youth Conference

More than 70 Arizona youth in foster care gathered for three days in July 2006 to brainstorm ideas and identify
policy recommendations to improve the juvenile court and child welfare system processes.

Findings: It was clear from discussions and presentations at the youth conference that many foster youth in Arizona
had experiences similar to the national youth survey findings. The youth attending the conference were generally
over the age of 16, but many shared that they did not know who their legal representatives were, did not often speak
with their legal representatives, did not have contact information for them and often did not attend court hearings.
The youth who did have a strong legal representative and good court experiences believe that it made a positive dif-
ference in their lives in foster care.

Conference Recommendations
The recommendations’ on court practice include:

The court system should track every case because each one is important and involves a child’s future.
Judges should meet with youth to know who they are because case files do not tell the whole story.
Before making decisions, listen to the youth about where they want to live and what they want to do
(sports, clubs, etc.)

Incorporate a foster youth’s goals and plans into any decision made by a judge or lawyer that has an
effect on a youth’s future.

Inform youth about who is representing them in court.

Make certain youth know how to get in contact with their attorney.

Require lawyers to show more interest in youth and speak with them often and for more than

5 minutes at a time.

Allow youth the choice of whether to attend court hearings.

Allow youth at age 15 to speak in court on their own behalf.

Assign youth a mentor or advocate for court related activities.

Allow youth to choose who is in court with them.

Ask youth about their goals and encourage them to succeed.

Require caseworkers to indicate positive achievements in a youth’s case file.

Allow other people to submit information and items for a youth’s case file in addition to the caseworker.
Allow youth to see certain portions of their case files.

Following the Foster Youth Conference, Children’s Action Alliance in coordination with the Administration of the
Courts (AOC) and the Arizona Department of Economic Security (ADES), worked with youth in foster care and
foster care alumni to develop, Getting from Here to There: A Guide to the Dependency Court for Children
and Youth in Foster Care.

This Guide provides information for youth about the dependency court process and their rights and responsibilities
in court. Itis intended that the Guide be distributed statewide by AOC and ADES to foster youth, judicial officers,
legal representatives, caregivers, ADES and AOC staff and volunteers (i.e., Foster Care Review Board (FCRB) and
Court Appointed Special Advocates (CASA)).

The Guide can be viewed on-line at http://www.azchildren.org/MyFiles/PDF/GuidetoDependency.pdf and
http://www.supreme.state.az.us/dcsd/improve/docs/quidetodependency.pdf




Appointment of Legal Representation

for Children in Dependency Court

The Law:

To be eligible to receive a child abuse and neglect prevention and treatment program grant, the federal Child Abuse
Prevention and Treatment Act (CAPTA), 42 USC §5106a(b)(2)(A)®, requires assurance that the state has:

(xiii) provisions and procedures in every case involving an abused or neglected child which results
in a judicial proceeding, a guardian ad litem, who has received training appropriate to the role, and
who may be an attorney or a court appointed special advocate who has received training appropriate
to that role (or both), shall be appointed to represent the child in such proceedings ---

(I) to obtain first-hand, a clear understanding of the situation and needs of the child; and

(I1) to make recommendations to the court concerning the best interests of the child.

This is one of more than 21 CAPTA requirements that Arizona’s Governor must certify is in place in order to re-
ceive federal CAPTA funds. Arizona is in compliance with this CAPTA requirement as by state law and juvenile
court rule every child who is the subject of a dependency petition must be assigned a guardian ad litem (GAL) “to

protect the child’s best interests.”10

In Arizona, the CAPTA requirement for a guardian ad litem is satisfied by one of the following:

(1) An attorney acting as an attorney representing the child’s wishes.*®

The role of “attorney” is always to represent the wishes of the child client, and

an attorney has a privileged relationship with the child. Attorneys for children
have the same duties and obligations to their child client that they would have to
an adult client.’ This includes the duty to explain the nature of the proceedings to
the client; to explain “privilege” and “confidentiality”; to keep the client apprized
of the progress of the proceeding, including hearing dates, what is expected to
happen at each hearing, and explaining what did happen at each hearing. The
attorney must explain the alternatives available to the client to achieve their goal’
and, most importantly, the attorney has a duty to abide by the client’s wishes with
regard to the objectives of the proceeding'® and to use “reasonable diligence and
promptness™® in representing the client’s wishes.

(2) An attorney appointed as a guardian ad litem and making recommendations
to the court as to the child’s best interests. 2°

The role of a “guardian ad litem” is to protect the best interests of the child and to
present to the court what they believe to be the child’s best interest - not the
child’s wishes. Although the dependency proceeding itself is confidential >

no privilege exists regarding information obtained by or about the child.

Although the GAL could be an attorney or a Court Appointed Special Advocate
(CASA), the individual appointed is usually an attorney and many of the duties

are necessarily the same as an attorney. However, the relationship is that of GAL
and client, not attorney and client. There is no “privilege” when an attorney is
appointed as a GAL for a child.

“Confidential” means that
the court, parties, attor-
neys, the investigating
agency, etc. may not reveal
personally identifying
information about the
persons involved in the
case to individuals who

are not involved in the
case.'? Violation of
confidentiality may be
considered contempt of
court and/or a criminal
act.®

“Privilege” means that the
attorney cannot reveal
information about the
client without the client’s
specific permission - with
certain limited exceptions
such as the need to
prevent the commission of
a crime.** Violation of
privilege could lead to a
State Bar of Arizona
disciplinary action against
the attorney.




The GAL will be responsible for explaining the proceeding to the child client, notifying the child of hearing dates
and what is expected to happen at each hearing, and explaining what did happen at each hearing. The GAL must
also explain to the child the difference between the confidentiality of the proceeding, and “privilege”, and must
specifically explain that, although the GAL may be an attorney, there is no privilege between them and the child 2
The GAL should also explain to the child that as a GAL they present to the court what they believe to be in the
child’s best interest, this may not be necessarily what the child wishes.

(3) A Court Appointed Special Advocate (CASA) specially trained by the court but generally not a licensed
attorney, making recommendations to the court as to the child’s best interests?

CASAs are specially trained volunteers who meet with the child and gather and provide independent, factual
information to aid the court in making its decisions* The role of the CASA is to provide written information and
recommendations to the judge about the progress of the case, the needs of the child and family, an assessment of
services that are or should be provided, an assessment regarding whether reasonable efforts have been made to
move the child’s case to permanency, and to attend hearings to verbally advocate for the child’s best interest. If a
CASA is appointed as a GAL, the role expands to include making argument before the Court, interviewing witnesses,
having access to all evidence, and assisting the Court in obtaining impartial expert examinations and evidence relative
to the child(ren)'s best interest. There is no privilege between the CASA who is appointed as GAL and the child.

The Practice Although children in Arizona’s dependency court are represented in accordance with the above
options, there is no consistency in the state as to which type of advocate is assigned to represent children.
Also, there are no statewide guidelines or rules for the juvenile courts to follow in making this determination.

As shown below, practices in Arizona county juvenile courts differ among counties. Sometimes the appointment
practices are dependent on age or developmental level of the child. Other times assignments change based on the
recommendation of the legal representative or the resources available to the court.

Child Legal Representative Appointed at

Filing of Dependency Petition Additional Legal Representative Appointedzs

Apache Attorney; GAL if child very young (under 3) GAL if needed

GAL if requested; Attorney if needed for children

Cochise Attorney; GAL if child young (8 or under)zr who only have a GAL

Coconino Attorney GAL if needed

Gila Attorney: GAL if child is very young GAL if needed

Graham éiir%eryggﬁzggriiﬂgrir;fwh to state an opinion; GAL if needed for an older child, but rare
Greenlee Attorney; GAL if child is very young GAL if needed. Every child is appointed a CASA
La Paz Attorney GAL if requested.

Maricopa GAL Attorney if needed.

Mohave Attorney GAL if needed

Navajo ?ﬁﬁggﬁyufﬁgeihfjren aged 14 and older; GALz for GAL if needed for older child

Pima Attorney GAL if needed for older child, but rare

Pinal Attorney; GAL if child is very young GAL if needed

Santa Cruz Attorney GAL if needed. CASA is appointed when available.
Yavapai Attorney GAL if needed

Yuma Attorney GAL if needed.




In Maricopa County, the initial appointment for child’s representative is always a GAL. In other counties, such as
Pima, Coconino and Yavapai, the initial appointment is always as attorney. In still others, such as Cochise, Graham,
Greenlee, Navajo and Pinal, the initial appointment may be an attorney or GAL based on the child’s age and level of
maturity. In these counties, a GAL may be appointed for younger children who may be considered unable to identify
and express their wishes in their own self interest. This, however, does not necessarily mean a desire which the
responsible adult legal representative may agree with. It simply means the ability to form and state a desire, such as:
“l want to live with my mom.” or “l don’t want to live with Uncle Ben any more.” Also in these counties, the age of
when a GAL would be appointed in lieu of an attorney varies significantly.

In those counties where the initial appointment is as an attorney, the court may review the designation at a court
hearing and, if it determines that the child is too young or immature to make decisions, the court will re-designate
the appointment as GAL provided no privileged communication has taken place which would prevent reassignment.
In other counties, the appointed attorney decides whether the child is able to make decisions and, if the attorney
determines the child is not, the attorney simply acts as GAL without changing the formal designation.

In those counties in which the initial appointment is as a GAL, the court may also appoint an attorney to represent
the child’s wishes upon the child’s or another party’s request.

In those counties which initially appoint the child’s representative as an attorney, a GAL may also be appointed, even
for a child who is capable of making their own decisions, upon a determination by the court that the child’s best
interest may differ greatly from the child’s desires, and that the child’s best interest cannot otherwise be protected.

Arizona Ethics Opinion #86-13 states that an attorney may accept appointment as both attorney and guardian ad
litem for a child in a dependency matter. “Although the lawyer’s first obligation is to the minor client as the child’s
attorney, if there is no conflict between the wishes of the child and the ‘best interests of the client’ the lawyer may
also act in the capacity of guardian ad litem.”?° If the attorney determines that the child’s wishes and best interest
differ, the attorney may assume the role of attorney, but must request the appointment of another GAL.

An attorney is also allowed by the Rules of Professional Conduct to request appointment of a GAL if the attorney
determines that the client’s “capacity to make adequately considered decisions in connection with the
representation is diminished ... and the client is at risk of substantial physical, financial or other harm unless
action is taken and [the client] cannot adequately act in the client’s own interest....”%°

Most Arizona counties (Apache, Cochise, Coconino, Graham, Greenlee, Maricopa “for the most part”, Navajo,
Pinal and Yavapai) allow an attorney who is appointed as a GAL to also perform traditional attorney functions such
as filing pleadings and calling and cross-examining witnesses. Others (Pima) do not. (Note: Pima County appoints
attorneys for all children; then appoints GALs as necessary®') Obviously, if the only appointed representative is a
GAL, and the GAL is not allowed to perform traditional attorney functions, representation of the child’s wishes
may be significantly curtailed.

If a GAL determines that an attorney is needed to explain legal rights to the child, or that the child’s wishes are
different from what the GAL believes to be the child’s best interest, or the GAL is not allowed to file pleadings or
call witnesses which may be necessary to advocate for the child, the GAL should immediately request the
appointment of an attorney for the child.

Whether this is the standard practice in such situations is unknown.

Every county juvenile court appoints a CASA for children in dependency matters when a CASA is available.
However, there are not enough CASAs; less than 13 percent of the almost 10,000 children in out of home care
have a CASA. Therefore, CASA appointments are prioritized by need, although “need” may be defined differently
in different counties.




Attorney Training

The Law: Every Arizona licensed attorney is required to complete fifteen (15) hours of “continuing legal
education” [CLE] each year to maintain the privilege of practicing law.

The Practice: There is no statewide requirement that attorneys providing legal representation for children in
dependency matters have specialty training in such matters. Each county holds its own contracts with attorneys to
represent children in dependency actions. Contract provisions for training and compensation are not uniform
statewide. As Chart 2 depicts, some counties require that their attorneys have specialized training in child welfare
and dependency issues, others do not.

Chart 2: Training Required for Child’s Legal Representative in Dependency Court

Requires only State Bar
minimum annual CLE

AOC Dependency
Attorney Trainingss

AOC Dependency
Attorney Training

Expected

attend AOC Dependency
Training)

(15 hours per year) Required
La Paz Graham, Greenlee,
(Attorneys are urged to Pinal

Other Specific Dependency
Court Related Training

Required

Apache, Cochise,
Coconino, Gila, Mohave*,
Navajo, Santa Cruz**,
Yavapai, Yuma

Maricopa (3 hours a year),
Graham (3 in-house trainings
with the judge a year);

Pima (5 in-house court trainings
a year)

*  Working toward mandatory training.
** Attorneys are urged to attend AOC Dependency Training and the court is working to develop a required
dependency training program.

There are CLE opportunities for child welfare and dependency court related trainings primarily in Phoenix and
Tucson throughout the year. For example, the Juvenile Law Section of the Arizona State Bar presents a specialty
training at each annual State Bar Convention, the location of which alternates between Phoenix and Tucson. The
Section generally presents at least one additional specialty training in Phoenix and/or Tucson each year3* The
Arizona Public Defenders Association provides an annual training in Phoenix which includes several specialty
delinquency and dependency trainings for attorneys who are employed by county public and legal defender offices
and attorneys who have contracts with the counties.®

Recognizing the difficulty attorneys from rural Arizona counties face in attending trainings which were traditionally
offered only in Maricopa and Pima Counties, the Arizona Supreme Court, Administrative Office of the Courts, De-
pendent Children’s Services Division developed a curriculum for a Dependency Attorney Training. Commencing in
2000, and about every two years since, the training has been made available without cost to attorneys and other
stakeholders in each rural county in the state.

To raise attorney practice standards, Pima County has required at least a half of day training for new attorneys since
1998, and since that time the requirement to comply with court-ordered training has been incorporated into the
contract issued by the County’s Office of Court Appointed Counsel. Judge Patricia Escher’s 2006 Administrative
Order® requires all attorneys to complete the court’s New Contract Attorney Training before appointment to any
juvenile court case, and requires each attorney to attend at least five “brown bag” training sessions provided by the
court or their approved equivalent yearly.

Due to the increased attention on this issue in the last year, other courts are examining the concern about the
adequacy of specialized training. Judge Richard Weiss of Mohave County states that the Mohave County Juvenile
Court is moving towards mandatory training. As of October 2007, the court is recruiting core teams of attorneys
for each of their three major cities, including Kingman, Lake Havasu City and Bullhead City, in an effort to conduct
on-going trainings in each city*

Judge Kimberly Corsaro reports that Santa Cruz County is developing an attorney training program with help from
the Pima County Juvenile Court. Currently, due to a small number of trained attorneys and case conflicts in this
county, it is necessary at times for the court to appoint attorneys without specialty training.®




Client Contact

The Law: All attorneys and GALSs who are appointed for children in dependency proceedings are required to
meet with their child client prior to the first court hearing (i.e. the preliminary protective hearing).3®

Children age twelve years and older are required to be notified of the periodic review hearing held at least every six
months in their dependency matter. This notice is generally accomplished through the child’s attorney or GAL, who
receive the notice directly from the court, in court and/or via minute entry. Children do not receive the notice of
hearings directly.

“The only time | got to speak to my attorney was right before court and | do not think
that she was able to voice all of my concerns.”

Foster Alumni, age 20
Home At Last National Survey

The Practice: Arizona juvenile courts differ in their requirements for contact between children’s representatives
and their child client, but every juvenile court judge expects that the attorney/GAL will have some contact with the
child before each hearing. Some judges inquire of the child’s representative at each hearing as to their contact with
their client. Several counties require attorneys to have additional contacts such as attendance at case staffings,
Child and Family Team meetings, etc.

All professional associations and the Arizona Supreme Court, Administrative Office of the Courts, Dependent
Children’s Services Division®, agree that the child’s representative should have early, frequent and meaningful contact
with the child client; should counsel the child concerning the issues of the court cases, the child’s rights, the court
system, the proceedings, the representative’s role in the proceeding, confidentiality and privilege, the possible
outcomes of each hearing and the consequences of the child’s participation or lack thereof. Getting to know the
child as a person, and allowing the child to get to know and trust the representative are critical components of
effective representation.*

The reality for foster youth: Although all children in Arizona’s dependency court have some form of legal repre-
sentation, at the 2006 Foster Youth Conference where there were youth 16 years of age and older attending, many
youth indicated that they did not know who their attorney was, did not have contact information for their attorney,
and often only met with their attorney for a few minutes prior to a court proceeding. Therefore, although there was
a legal representative appointed, the responsibility and ability of the attorney to represent the child’s desires or
needs was questioned by the youth conference attendees.

“Lawyers should explain to youth all of their rights and
they should meet with them more regularly.”

Foster Alumni, age 20
Home At Last National Survey




Children in Court

The Law: The child who is the subject of the dependency may be allowed to attend the preliminary protective
hearing “if the court finds that it is in the best interest of the child ...”*2 Children age twelve and older are to get
notice of and are permitted by statute, but not required, to attend periodic review hearings#® Children are required
to attend their adoption hearing, unless the court orders otherwise,** and children twelve and older must consent to
their adoption® There is no specific requirement that children of any age be allowed to attend a contested adjudica-
tion, disposition, termination of parental rights or guardianship hearing.

The Practice: Counties differ greatly in the standard applied for children attending their own dependency hearings.
Some courts require a specific, sometimes written request and specific permission from the judge for any child to
attend any hearing. Some courts only allow children of a certain age, and then only with judicial permission. Other
courts actively encourage children of any age to attend all hearings and encourage their foster parents, Child Protec-
tive Services worker and/or CASA to bring them whenever possible. Still other courts allow children who come to
court to attend hearings, but do not actively invite or encourage such attendance. All courts will excuse the child
from the proceeding when they believe it not in the child’s best interest to remain. Most all juvenile court judges will
speak directly to children who do come to court - if only to inquire as to how they are doing.

Chart 3. Child’s Attendance, Notice and Participation at Court Hearings in Arizona

. Does the court require legal )
May Chrzlga?;[;ers]g court representatives to contact Aret(;ht'lr?er?l? daléoé\ﬁgcilo ggeak
gs child before a hearing? 9 ye
Child older than age 14 may
Apache attend; under 14 years must Expects, but does not require. Rarely
have judge’s permission
Cochise Yes, encouraged to attend Expects, but does not require Yes
Coconino Yes Expects, but does not require. Yes
Gila Yes Expects, but does not require Sometimes
Graham Yes, encouraged to attend Expects, but does not require Yes
Greenlee Yes, encouraged to attend Expects but does not require Yes
Yes, but only at the request of Yes, and it is generally done in
La Paz their attorney and with notice | Requires chambers without the attorneys but
to the court. with a clerk and court reporter.
Maricopa At Judge’s discretion Expects, but does not require Yes
Mohave Yes Expects but does not require Yes
Navajo Yes Expects but does not require Yes
Yes for child 12 and older;
Pima Child under age 12 must have | Requires Yes
court approval
Pinal Yes Expects but does not require. Yes
Judge asks at each hearing.
Santa Cruz Yes, encouraged to attend Expects but does not require Yes
Yavapai Yes Expects but does not require Yes
Yuma Yes, .bUt Court permission Expects but does not require Yes
required for young children.




The Reality for Foster Youth

At the 2006 Foster Youth Conference, youth stated they do get a direct notice of hearings and often do not know
when hearings are held. In fact, many youth did not know of their right to get notice and participate in Report and
Review Hearings, and a good number have never attended any court hearings.

The survey conducted by the Pew Commission on Children in Foster Care, Home at Last, clearly reveals that youth
in dependency proceedings “are often absent from or voiceless in the dependency court proceedings during which
critical decisions about their lives are made.”*

Only recently have child welfare professionals come to appreciate the child’s need to know what is going on in their
lives and to feel some sense of control - or at least participation. Special presentations by foster youth and foster
alumni to judges, administrators and other professionals around the country and in Arizona have revealed the
youth’s perception that their wishes and needs are not considered fully by the courts.®

“Kids must make their voices heard. Judges make much better decisions when you tell us
what you need, if you tell us what your dreams are.”

The Honorable Eileen Willett, Presiding Juvenile Court Judge, Maricopa County
Commenting to foster youth at the 2006 Arizona Foster Youth Conference

Some progress has been made in the last year. For example, Judge Richard Weiss reports that the Mohave County
Court is moving toward the Pinal County model where the judge asks the attorneys at each hearing whether contact
with the child has been made.® Attorneys in that county clearly now understand that contact with the children prior
to each hearing is very important to the court.

Under the leadership of Judge Eileen Willett, the Maricopa County Juvenile Court established a court orientation
program for dependent youth. The intent is to empower youth to attend court and participate in the dependency
court decision-making process. As part of this program, youth are brought to the courthouse and introduced to
lawyers, judges, CPS caseworkers and others who actively explain their roles in the dependency process. Information
and tools are shared with youth. The youth become familiar with the courtroom itself, making the decision to ap-
pear in court less intimidating. Alumni of the foster care program provide positive role models and tell of situations
from their own experiences to encourage youth to have their voices heard. Currently the court has focused these
opportunities on youth 12 years of age and older.

Judge Patricia Escher, Presiding Juvenile Court Judge of Pima County, established a Children’s Voice Committee in
2006 which is developing guidelines for children in court. The draft Pima County Guidelines require that each child
over the age of 12 be invited to all hearings, allow an attorney to request the attendance of a child under the age of
12, and provide that CPS has the responsibility for arranging transportation to hearings. The recommendations also
direct each juvenile court judge to set aside one hour every other month at court to meet with each child who
became part of that judge’s dependency caseload in the previous 45-15 days. The interaction is intended to be
informal and not to involve discussion of a child’s case.




Standards and References

Uniform Standards for Legal Representation: A number of national organizations have developed uniform rules,
standards, resource guidelines, technical assistance reports and publications specifically related to representation of
a child in court. The primary principles of all of these Guidelines (outlined more specifically on page 2 and cited in
endnote 4) include
+ required knowledge and training for legal representatives
+ meaningful and substantive contact with children
+ full investigation of the case and
+ advocating for the child’s best interests including acting diligently and expeditiously

to reduce delay to permanency.

The Reality: Arizona Supreme Court, Administrative Office of the Courts has published Statewide Standards and
Training Guidelines for Attorneys in Dependency Cases, a comprehensive description of Arizona best practices. These
guidelines are used as a training tool. But the standards are not mandatory unless incorporated into county
contracts or required by specific courts (Apache, Pima).




Conclusions and Recommendations

Arizona Juvenile Courts play a critical role in the lives of abused and neglected children who are removed from their
homes, determining whether children will enter foster care, how often they will be moved from placement to
placement, whether they will see their siblings and other family members while in care, when they will leave the
system, and where they will go once they leave. Professional associations, national panels of experts, and a broad
field of research agree that court decisions will be strongest if youth have a meaningful voice during the process as
well as effective representation by those appointed to work with them.

Arizona’s laws and Supreme Court Rules of Procedure for the Juvenile Court provide a solid foundation for
representation of children in the dependency court process and for participation of children in court proceedings.
In 2000, the Administrative Office of the Courts, Dependent Children’s Services Division developed the Statewide
Standards and Training Guidelines for Attorneys in Dependency Cases (see Appendix 4). These standards and guidelines
also provide very good direction. However, the guidelines are not mandatory statewide for either the courts or
attorneys.

National surveys and discussions with foster youth in Arizona indicate that children are often not encouraged to
voice their wishes and concerns during the court process. Many youth have had little understanding of the process
that is shaping their future and have had little contact with the adults who represent them in court. As noted in
this report, however, we have made some progress over the course of this past year. With the sharing of
recommendations from the 2006 Foster Youth Conference, the discussion of these issues at judicial trainings, and
the publication of From Here to There: A Guide to the Dependency Court for Children and Youth in Foster
Care, some juvenile court judges have taken an active role to examine their county practices. Improvements are
being made and more are being considered.

Nevertheless, there remains great variation around Arizona in how the laws, rules, and guidelines are applied. There
are no statewide minimum requirements to train attorneys in children and youth issues, to promote adequate repre-
sentation of children, or to encourage youth participation in the court process. As a result, some youth are not
receiving adequate representation or the opportunity to voice their own wishes in the court process. Minimum,
required standards should be put in place to assure all children receive adequate legal representation and have the
knowledge and opportunity to participate in court hearings as allowed by law.

Listed below are clear steps that can be taken by the Arizona Department of Economic Security, the Arizona
Supreme Court and juvenile court judges to strengthen the representation of dependent children and youth.

Recommendations for the Arizona Supreme Court

The Arizona Supreme Court should develop more specific court rules regarding the appointment of legal
representatives for children and should provide that an attorney (acting as an attorney and not as a guardian
ad litem — GAL) be the first consideration for appointment to represent children in dependency actions.
Rules should also specify a more consistent approach when a GAL should be appointed based on a child’s very
young age or developmental level. This should be limited to circumstances when a child is preverbal, very
young or incapable of meaningful communication.

All counties, except Maricopa County, appoint attorneys for all children or children over a certain age, and
then appoint attorneys or CASAs to serve as GALs as warranted based on a child’s age and developmental
capacity. An attorney appointment as the first consideration provides the child the strongest voice to express
his or her desires in court and should be the practice statewide.




Recommendations for the Arizona Supreme Court (continued)

The Arizona Supreme Court should adopt court rules that require minimum basic and on-going training for
children’s legal representatives. The rule could accept training credits through attendance in-person at ap-
proved professional conferences, professional associations or Administrative Office of the Courts (AOC)
sponsored trainings, county court brown-bag lunch trainings, seminars, classes, or through AOC or county
juvenile court approved alternative training opportunities, including on-line training modules.

The Arizona Supreme Court through the AOC Dependent Children’s Services Division should develop on-line
Internet training and access to other Internet training opportunities and resources to allow for all attorneys
representing children in the dependency court to meet mandatory specialty training requirements.

The Arizona Supreme Court should adopt rules to ensure children, especially those over age 12, have the right
to attend all court hearings. There should be a presumption that any child can attend court hearings unless
the judge finds that it is not in the child’s best interest (due to maturity, developmental level or subject matter).

The Arizona Supreme Court should expand training for Juvenile Court Judges to include the developmental,
social, educational, and safety needs of children in the court setting.

The Arizona Supreme Court should develop a uniform format for describing the rights of dependent children
in court and should make this available through publications and on their website.

The Arizona Supreme Court should review the Statewide Standards and Training Guidelines for Attorneys in De-
pendency Cases and adopt rules regarding the legal representation of children in dependency proceedings, in-
cluding the basic obligations of the attorney to:

+ Have initial and on-going contact with the child client. Rules should require legal representatives to meet
with all children face-to-face (barring extraordinary circumstances) prior to the preliminary protective
hearing and prior to every substantive hearing as well as before and after major events or changes in the
child’s life or case plan.

+ Have on-going communications with children regarding the legal process, their rights, their placement op-
tions, what can happen at court and what did happen at court.

+ Provide notice and discuss with children of all up-coming court hearings. Legal representatives should as-
sure that children understand their right to participate in court proceedings, are encouraged to attend and
fully understand the consequences of participating or not participating in the hearings.

+ Participate as much as possible, and at the very least monitor, non-judicial activities (i.e. meetings, case
staffings, Foster Care Review Board reviews, school meetings, etc.).

The Arizona Supreme Court should monitor the implementation of the proposed rules, once adopted, through
the Administrative Office of the Courts’ Operational Review process.

“I should have been able to voice my own opinion.”

Foster Alumni, age 23
Home At Last National Survey




Recommendations for Juvenile Court Judges
Presiding Juvenile Court Judges should work with county administrators to assure that county staff and contract
attorneys serving as children’s legal representatives are required to meet the standards and training requirements
developed through the Arizona Supreme Court.

Each juvenile court judge should ensure that all school-aged children (and their caregivers) receive in writing
contact information for their assigned attorney, GAL, CASA and Child Protective Services caseworker.

Each juvenile court judge should schedule court hearings to accommodate the school schedules of children,
especially those aged 12 and older (schedule hearings for late afternoons, after school hours).

Each juvenile court judge should encourage children to speak directly to them in court.

As many children as possible should have a CASA, but juvenile court judges should only appoint a CASA as a
GAL when the child already has an appointed attorney or is too young to voice a desire.

At every proceeding, each juvenile court judge should ask legal representatives (attorneys, GALs, CASAs, and
any other appointed representatives) and youth, if present, what contact they have had with each other.

If youth are not present at a proceeding, each juvenile court judge should ask the attorneys whether the youth
was informed of the hearing and given an opportunity to attend.

The Presiding Juvenile Court Judge in each county should arrange periodic orientations of the court for children
and make opportunities available for children to meet informally with judicial officers and other court staff.
Recommendations for the Department of Economic Security

The Arizona Department of Economic Security should specify in policy, provider contracts, and training for
caregivers that children have the right to contact their attorney at any time.

The Arizona Department of Economic Security should ensure through policy and trainings that caseworkers and
caregivers understand the rights of youth to participate in dependency court processes and encourage youth
to attend court hearings.

The Arizona Department of Economic Security should ensure that caseworkers understand that they are

responsible to arrange transportation for children to court hearings.

Recommendation for the Supreme Court, Juvenile Court Judges, and the Department of Economic
Security

The courts, legal representatives, the Arizona Department of Economic Security and children’s caregivers should
encourage children to attend court hearings.
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Appendix 1
Individuals Providing Information for This Report

The Honorable Robert M. Brutinel, Presiding Superior Court Judge, Yavapai County
The Honorable Peter Cahill, Presiding Juvenile Court Judge, Gila County

The Honorable Kimberly Corsaro, Presiding Juvenile Court Judge, Santa Cruz County
The Honorable Robert Duber, Presiding Juvenile Court Judge, Gila County

The Honorable Patricia Escher, Presiding Juvenile Court Judge, Pima County

The Honorable Donna Grimsley, Presiding Juvenile Court Judge, Apache County

Lee Hocking, Assistant Attorney General

Donna Kostmier, Cochise County CASA coordinator

The Honorable Ann Littrell, Presiding Juvenile Court Judge, Cochise County

The Honorable Margaret McCullough, Presiding Juvenile Court Judge, Coconino County
The Honorable John Nelson, Presiding Juvenile Court Judge, Yuma County

The Honorable Dale Nielson, Presiding Juvenile Court Judge, Navajo County

Brenda Oldham, Private Attorney

William Owsley, Attorney, Office of Legal Advocate, Maricopa County

The Honorable Corey Sanders, Presiding Juvenile Court Judge, Graham County

The Honorable Monica Stauffer, Presiding Juvenile Court Judge, Greenlee County
The Honorable Peter A. Thompson, Commission, Maricopa County Superior Court
Sheila Tickle, Juvenile Court Administrator, Maricopa County Trial Courts

The Honorable Robert Weiss, Presiding Juvenile Court Judge, Mohave County

The Honorable Eileen Willett, Presiding Juvenile Judge, Maricopa County

Phyllis Yedica, Judicial Assistant, Pinal County




Appendix 2
State Statutes and Arizona Supreme Court Rules
of Procedure for Juvenile Court

Regarding Representation of Children and Youth in Dependency and Termination Matters

ARS §88-221 states:

A

In all proceedings involving ... dependency or termination of parental rights that are conducted pursuant to this
title and that may result in detention, a juvenile has the right to be represented by counsel.

Before any court appearance which may result in institutionalization or mental health hospitalization of a juvenile,
the court shall appoint counsel for the juvenile ...

In all juvenile court proceedings in which the dependency petition includes an allegation that the juvenile is
abused or neglected, the court shall appoint a guardian ad litem to protect the juvenile’s best interests. This
guardian may be an attorney or a court appointed special advocate.

ARS §8-522 states:

A

The presiding judge of the juvenile court in each county may appoint an adult as a special advocate to be the
guardian ad litem for a child who is the subject of a dependency action. The court shall make this appointment at
the earliest possible stage in the proceedings. A child, through the child’s guardian ad litem or attorney, has the
right to be informed of, to be present at and to be heard in any proceeding involving the dependency or
termination of parental rights.

A special advocate shall:

Meet with the child.
Advocate for the child’s safety as the first priority.

Gather and provide independent, factual information to aid the court in making its decision regarding what is
in the child’s best interest and in determining if reasonable efforts have been made to prevent removal of the
child from the child’s home or to reunite the child with the child’s family.

9. Provide advocacy to ensure that appropriate case planning and services are provided for the child.
10. Perform other duties prescribed by the Supreme Court by rule.

The special advocate shall receive notice of all hearings, staffings, investigations and other matters concerning the
child. The special advocate shall have a right to participate in the formulation of any agreement, stipulation or
case plan entered into regarding the child. . . .

Rule 38, Rules of Procedure for the Juvenile Court states:

A

Counsel shall be assigned to represent those persons entitled to counsel as provided by law and the Indian Child
Welfare Act, from the filing of a dependency petition through the preliminary protective hearing until the court
formally appoints counsel or otherwise relieves assigned counsel. Counsel is required to meet with the client
prior to the preliminary protective hearing. ...

The court shall order the appointment of counsel for those persons entitled to counsel and determined to be
indigent, as provided by law. ...

Rule 40, Rules of Procedure for the Juvenile Court states:
A. The court may appoint a guardian ad litem to protect the interest of the child. The guardian ad litem may be an
attorney, volunteer special advocate or other qualified person.




Rule 42, Rules of the Supreme Court

Rules of Professional Conduct ER 1.14, Client with Diminished Capacity, states:

(@) When a client’s capacity to make adequately considered decisions in connection with the representation is dimin-
ished, whether because of minority, mental impairment or for some other reason, the lawyer shall, as far as reasonably
possible, maintain a normal client-lawyer relationship with the client.

(b) When the lawyer reasonably believes that the client has diminished capacity, is at risk of substantial physical, finan-
cial or other harm unless action is taken and cannot adequately act in the client’s own interest, the lawyer may take
reasonably necessary protective action, including consulting with individuals or entities that have the ability to take ac-
tion to protect the client and, in appropriate cases, seeking the appointment of a guardian ad litem, conservator or
guardian.

(c) Information relating to the representation of a client with diminished capacity is protected by ER 1.6 [confidentiality
of information]. When taking protective action pursuant to paragraph (b) the lawyer is impliedly authorized under ER
1.6(a) to reveal information about the client, but only to the extent reasonably necessary to protect the client’s inter-
est.

Regarding the Child’s Attendance at Hearing

Rule 37, Rules of Procedure for the Juvenile Court states:
A. Parties. Reference to a party to the action means a child, parent, guardian, . . . petitioner and any person who has
been permitted to intervene . . ..

Rule 41, Rules of Procedure for the Juvenile Court states:

A. Only those persons permitted by law may attend dependency, guardianship and termination of parental rights
proceedings. The court may exclude any person whose presence the court finds would impede the full and fair
presentation of the evidence.

The court may limit the presence of a participant to the time of the participant’s testimony if:
1. Itis in the best interest of the child; or
2. Itis necessary to protect the privacy interests of the parties and will not be detrimental to the child.

ARS 88-115 states:

A. The court shall hold a hearing on a petition [to adopt] filed pursuant to this article ... The prospective adoptive
parent, the spouse of a prospective adoptive parent and the child to be adopted shall attend unless the court
orders otherwise. ...

ARS 8§8-522 states:

B. The presiding judge of the juvenile court in each county may appoint an adult as a special advocate to be the
guardian ad litem for child who is the subject of a dependency action. ... A child, through the child’s guardian ad
litem or attorney, has the right to be informed of, to be present at and to be heard in any proceeding involving
the dependency or termination of parental rights. (Emphasis added)

ARS 8§8-824 states:
B. The following persons shall be present at the preliminary protective hearing.

2. The child’s guardian ad litem or attorney.

C. If the court finds that it is in the best interests of the child, the court may allow the following to be present at the
preliminary protective hearing:

1, The child.
ARS 88-847 states:

A. At a proceeding to review the disposition orders of the court, the court shall provide the following persons notice
of the review and the right to participate in the proceeding.

5. The child, if twelve years of age or older.




Appendix 3
2006 Arizona Foster Youth Conference Recommendations

My Voice, My Life, My Future: Youth Involvement in Dependency Court
2006 Arizona Youth Conference
Tucson, Arizona
July 19-21, 2006

More than 70 Arizona youth in foster care gathered for three days in July 2006 to brainstorm ideas and identify
policy recommendations to improve the juvenile court and child welfare system processes.

Youth identified topic areas of interest and broke out into work groups. Recommendations were made around
the work group topics; others were made during the panel discussion with policy-makers at the conclusion of the
conference. Certain recommendations clearly address court practices, and others focus on Department of
Economic Security policy and practices.

The recommendations made by the youth at this conference are as follows:

RECOMMENDATIONS

Unsafe Placements

Unsafe placements can be avoided and should be avoided

Group home staff need more training. This is because youth in care have experiences that staff cannot handle,
and/or staff don’t understand normal teenage development. We recommend there be court mandated training.
Foster homes should be looked into more carefully and more in depth. Because some foster homes are only in it
for the money and don’t feel like a real family. We recommend better investigations and unannounced visits.
Staff should have drug screening because they are role models, and being under the influence can put youth in
harm’s way, we recommend mandatory drug screening.

Youth Voice In Court

There should be a policy for judges and lawyers that incorporate our goals and plans into any decision made re-
garding a youth’s future.
Youth should be able to speak up in court on their own behalf.
Children in CPS should be allowed to change their caseworkers if the youth feels he/she is not being heard or if
they are not getting their needs met.
Youth should be able to see/know their rights without any question whenever they need to. Youth should get
their own individual copy of their rights. The rights should be displayed in all homes (shelters, group homes, etc.).
Listen to the youth before making decisions
+ Where youth want to live
+ What youth want to do (sports, clubs, etc.)
Youth at age 15 should be able to speak for themselves in court.
Caseworkers should be required to indicate positive achievements in a youth'’s case file.
Youth should be able to see their case files.
Judges and lawyers should ask youth about their goals and encourage them to succeed.
Lawyers need to show more interest in youth and speak with them often and for more than 5 minutes.
Youth should have a mentor/advocate in court.
Youth should know how to get in contact with their attorney.




Caseworkers and the Courts

Caseworkers should document changes/updates to a youth’s case file that show the positive changes youth have
made.

Caseworkers should meet youth and get to know them (us) - If a youth gets a new CPS caseworker, the youth
should meet with both the new and old caseworker at the same time to help in the case transition.
Caseworkers should be obligated by the court to better prepare foster kids to be on their own, by making sure
kids are provided with independent living skills.

Caseworkers should meet with youth and go over the case file together.

Caseworkers should try to understand what the youth is going through and connect with the youth on a personal
level.

Caseworkers should call at least once a week.

Caseworkers should help youth learn how to stay in care until age 21.

Court Environment

Youth should get to choose wha's in court with them.

Youth should have the choice to go to court hearings.

Youth should be informed as to who is representing them.

Listen to youth.

Other people should be able to submit things to a youth’s case file.

Youth should be able to see certain portions of their case files.

The Court should track every case like it is important.

Judges should meet with youth to know who they are — case files do not tell the story

Teenage Parents In Foster Care

DES needs to either approve more day care centers or needs to build facilities that provide the proper care for
teenage parents in foster care.

DES should allow pregnant teens and teen parents access to food stamps, cash assistance and child support that
goes directly to the parent and child. DES should have funds set aside specifically for teen parents.
Caseworkers, foster parents and the court should take more time to get to know teen parents by scheduling ap-
pointments with these youth. They shouldn’t just base decisions for teen parents on their personal or family his-
tory in the case file.

Teen parents need encouragement, training and options.

Teen parents should have more say in parental decisions

Other recommendations (raised during panel discussion)

Raise Independent Living Subsidy Rate.

Create a monthly newsletter for youth.

Provide more benefits to help teen moms in school as there is no time to get a job.

Get furniture donations for independent living youth when businesses remodel (e.g., Hilton).




Appendix 4
Statewide Standards and Training Guidelines for Attorneys in
Dependency Cases - Arizona Administrative Office of the Courts,
Dependent Children’s Services Division

A. Statewide standards for attorneys in dependency cases.

1. Attorneys must be familiar with the standards for representation set forth in the National Council of
Juvenile and Family Court Judges Resource Guidelines.

2. Attorneys for children must be familiar with the American Bar Association Standards of Practice for
Lawyers Who Represent Children in Abuse and Neglect Cases.

3. Attorneys appointed for children must clarify whether their appointment is as a GAL or as attorney and
the ethical obligations associated therewith.

4.  Attorneys have an obligation to inform their clients about the nature of the proceedings, the attorney’s
role, the possible outcomes of each hearing, and the consequences of the clients participation or lack of
participation.

5.  Attorneys must participate in discovery, file the appropriate pleadings and develop the client’s position
for each hearing. This may include identifying appropriate family and professional resources for the
clients, as well as subpoenaing witnesses to testify in support of the client’s position.

6.  Attorneys must personally meet with their client prior to the Pre-Hearing Conference. Attorneys for
children must meet with clients prior to a hearing. Pre-verbal client meetings should take place in the
minor’s placement.

7. Attorneys must have some meaningful contact with their clients prior to every substantive hearing.
There may be older children who cannot speak, but still should meet with attorney. To determine the
pre-verbal child’s position, attorneys must contact caretakers, case managers, daycare providers, CASAs
and relatives. If the minor’s placement is at issue, contact with the pre-verbal minor should be at the
minor’s placement. Substantive hearings include all preliminary protective hearings, dependency contest,
review hearings and motions involving placement, visitation or services.

8.  To the extent possible, attorneys should attend or provide input to CPS staffings and Foster Care
Review Board reviews.

9.  Attorneys may use appropriately trained support staff to perform the contacts noted in items 4, 6 and 7
above. Support staff performing these contacts must adhere to the standards noted herein.

10. Attorneys should identify any potential and actual conflicts of interest that would impair their ability to
represent a client. Specifically, attorneys for children should determine if the appointment of a guardian
ad litem is necessary, or if the appointment of another attorney is required to represent siblings with
different positions.

11. Attorneys for children should determine whether their clients should appear at Court hearings by
assessing the client’s desire to attend, type of hearing, client’s age, emotional and intellectual functioning,
and impact on the minor.




12. Attorneys should be knowledgeable of the child welfare and related systems serving children (i.e., behavioral
health, DDD, AHCCCS) and should be aware of the State and local community based service providers and
organizations that can assist clients regarding financial assistance, counseling support and other reunification
services and know how to access these services.

B. Training Curriculum for Attorneys Appointed in Dependency Case Proceedings.

1. Attorneys must be familiar with the substantive dependency law. Attorneys have an obligation to stay
abreast of changes and developments in relevant Federal and State laws, state regulations, and relevant
court decisions. They should also receive training on child development, substance abuse, behavioral health
and other common issues including the affects of child abuse and neglect.

2. Attorneys must attend an initial training program (such as the State Bar’s Juvenile Dependency in a Nutshell
program) designed to educate them about dependency procedures and other related topics. (See Exhibit A)

3. The presiding juvenile court judge in each county may modify these standards for good cause.

C. Compensation

1. The juvenile court shall assist the attorneys to meet the standards by paying them in a manner commensurate with
other attorneys providing indigent legal representation and assisting in developing or making programs accessible.

Exhibit A: Sample Training

Adoptions

Ethics

Juvenile Court Survival Training

Changes in Dependency and Severance Statutes
The Role of Mediation in Dependency Cases
Child Sexual Abuse and the Family Treatment
The Use of Psychological Evaluations with Parents and Children
Domestic Violence

Bonding and Attachment Disorder

Kids Care

Center for the Difficult Child

Model Court Multi Disciplinary Training

The Realities of Addiction

NCJFCJ Mediation Training

Family Assistance Administration Eligibility
Contract Attorney Dependency Training
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crime and the information necessary to prevent the crime. ... ”.

15 Attorney is an individual licensed to practice law by the State of Arizona, also called a lawyer. "Attorneys" or “Lawyers”
represent clients, such as children in dependency court. The attorney’s job is always to tell the Judge what their client wants
and why the Judge should agree with their client.

16 17A AR.S. R. Supreme Court Rule 42, Arizona Rules of Professional Conduct, Comment to ER 1.14

17 17A AR.S. R. Supreme Court Rule 42, Arizona Rules of Professional Conduct, ER 1.2 and 1.4

18 17A AR.S. R. Supreme Court Rule 42, Arizona Rules of Professional Conduct, ER 1.2

19 17A AR.S. R. Supreme Court Rule 42, Arizona Rules of Professional Conduct, ER 1.3

20 Court Appointed Special Advocate [CASAs] are volunteers appointed by the dependency court who are specially trained to
“advocate” for the child and advise the court and those working with the child what the child needs to be safe and healthy.

21 Although a person who is the subject of an investigation may request that a dependency hearing be open to the public pursuant
to ARS §8-224(A), all records pertaining to dependency, termination of parental rights and adoption proceedings are confidential.
ARS §8-121, 208(F), 541 and 807; 17B A.R.S. Rules of the Juvenile Court, Rule 47.

22 See Arizona Ethics Opinion #2000-06.

23 Guardian ad litem (GAL) is an attorney or CASA appointed by the court to protect the child’s best interest. A GAL'’s job is to
tell the Judge what the GAL believes is best for the child.

2 ARS §8-522(E)

25 ARS 8§8-522(E) and Arizona CASA program statement.




26 All counties appoint CASAs, if available, to cases. Since there are only 775 CASAs for the approximately 10,000 children in
out of home care, less than 13% of children in out of home care have a CASA. Some CASAs are appointed to assist more than
one child such as in a sibling group.

27 Cochise County frequently appoints an experienced, especially trained CASA — or the CASA coordinator — as GAL.

28 Navajo County may appoint a CASA as GAL, depending on availability of attorneys to accept such an appointment.

29 Arizona Ethics Opinion #86-13 page 3

30 17A AR.S. R. Supreme Court Rule 42, Arizona Rules of Professional Conduct, ER 1.14(a)

31 Pima County appoints attorneys for all children; then appoints a GAL as necessary.

32 17A AR.S. R. Supreme Court Rule 45

33 The Administrative Office of the Courts makes the Dependency Attorney Training available approximately every two years,
but only in rural counties.

34 More information is available at www.myazbar.org/SecComm/SectionslV.

35 Information is available at www.adpanet.org.

3 Arizona Superior Court in Pima County, Juvenile Division, Administrative Order, NO. 2006-02, May 2, 2006 issued by
Patricia G. Escher, Presiding Judge, Pima County Juvenile Court Center.

37 Email from The Honorable Richard Weiss to Beth Rosenberg, Children’s Action Alliance, September 24, 2007.
38 Email from The Honorable Kimberly Corsano to Beth Rosenberg, Children’s Action Alliance, September 21, 2007.
39 17B AR.S. Rules of Procedure for the Juvenile Court., Rule 38

40 See Statewide Standards and Training Guidelines for Attorneys in Dependency Cases, Arizona Administrative Office of the
Courts.

41 ABA “Standards of Practice ...” supra at Sec. C
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2 ARS §8-825(C)(1)

N

s ARS §8-847(B)(5)

IS

4 ARS 88-115

'S

5 ARS §8-106(A)(3)

46 Generally, parties in a Dependency are expected to communicate with the Judge through their attorney or GAL. When
any party speaks directly to the Judge, it is in the presence of the other parties and attorneys, and with the Judge’s permission.

47 Pew Commission on Children in Foster Care, Home at Last, “My Voice, My Life, My Future” Foster Youth Participation in
Court: a National Survey. 2006. Available at www.fostercarehomeatlast.org

48 See e.g. “My Voice, My Life, My Future: Youth Involvement in Dependency Court,” 2006 Arizona Youth Conference, luly,
2006; Pew Commission on Children in Foster Care, “Fostering the Future: Safety, Permanence and Well-Being for Children
in Foster Care, 2004.”

49 Email from The Honorable Richard Weiss to Beth Rosenberg, Children’s Action Alliance, September 24, 2007.
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